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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

The United States Olympic Committee, 

 

 Opposer, 

 

  v. 

 

Ashraf Abuleil, 

 

 Applicant. 

 

 

 

 

 

Opposition No. 91227233 

 

MOTION FOR SANCTIONS FOR FAILURE TO PARTICIPATE  

IN REQUIRED DISCOVERY CONFERENCE 

 

 Pursuant to 37 CFR § 2.120(g)(1) and Fed. R. Civ. Pro. 37(b)(2), Opposer, The United 

States Olympic Committee (“USOC”), respectfully moves the Board to sanction Applicant by 

entering judgment in favor of Opposer for Applicant’s failure to participate in the required 

discovery conference.    

 On April 5, 2016, the Board set a June 14, 2016 deadline for the parties to hold a 

discovery conference as required pursuant to 37 C.F.R. § 2.120(a)(2).  See D.I. 2.  On June 3, 

2016, counsel for Opposer, Susan Smith, contacted Applicant at his email address of record 

provided to the Board, inquiring about Applicant’s availability to hold the discovery conference.  

See Declaration of Susan A. Smith (“Smith Decl.”), Exhibit A.  Ms. Smith neither received a 

response to the June 3, 2016 email nor did the communication get returned as undeliverable.  See 

Smith Decl., ¶2. 
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 On June 10, 2016, Ms. Smith sent a second communication to Applicant by email, 

reminding Applicant of his duty to participate in a discovery conference and informing him of 

the Board deadline.  See id.  She neither received a response to the June 10, 2016 email nor did 

her communication get returned as undeliverable.  Id.  On June 14, 2016 (the deadline to hold the 

conference), Ms. Smith sent a third communication to Applicant to his address of record 

requesting yet again to hold the required discovery conference.  Id.  She neither received a 

response to the June 14, 2016 email nor did her communication get returned as undeliverable.  

Id.   

Ms. Smith also tried to contact Applicant by telephone, but he failed to provide a 

telephone number to the USPTO, neither in his trademark application nor in his Answer.  Id. at 

¶3. 

 Applicant has failed to participate in a discovery conference as required by 37 CFR 

2.120(a)(2) and TBMP § 408.01(a).  As set forth above, Opposer’s counsel attempted to contact 

Applicant on numerous occasions in an effort to avoid bringing this motion.  Applicant has not 

responded to any of Opposer’s communications, even though it seems clear that Applicant 

received her communications.  Id.  Opposer further notes that Applicant appears to be an 

intellectual property attorney himself (see Exhibit B); therefore, he cannot plead ignorance of the 

TTAB rules. 

“If a party fails to participate in the required discovery conference, …the Board may 

make any appropriate order, including those provided in Rule 37(b)(2) of the Federal Rules of 

Civil Procedure.”  37 CFR 2.120(g)(1).  Fed. R. Civ. Pro. 37(b)(2)(A)(vi) provides the sanction 

of “rendering a default judgment against the disobedient party;” See also TBMP 527.01(a) (“The 
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Board may impose any of the sanctions provided in Fed. R. Civ. P. 37(b)(2) for failure to 

participate in a discovery conference, including judgment.”)  

Applicant’s failure to respond to Opposer’s communications or participate in a discovery 

conference has prejudiced Opposer’s ability to pursue its Opposition.  Not only has Applicant 

failed to comply with the Board’s rules and the April 5, 2016 Order (D.I. 2), Applicant’s actions 

have cost Opposer time and money chasing Applicant to participate in a mandatory conference 

that could otherwise have been spent on pursuing the merits of its Opposition.  Applicant clearly 

has no interest in defending this case.  Opposer therefore requests that the Board enter judgment 

against Applicant as a sanction for Applicant’s failure to participate in the discovery conference. 

 

      Respectfully submitted, 

 

      KENYON & KENYON LLP 

         

             

Date: June 24, 2016   By:  _/Susan A. Smith/    

      Susan A. Smith 

      KENYON & KENYON LLP 

      1500 K Street, N.W.; Suite 700 

      Washington, D.C.  20005 

     Tel.: (202) 220-4200 

     Fax: (202) 220-4201 

 

Counsel for Opposer,  

United States Olympic Committee 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that a true and correct copy of The United States Olympic Committee’s 

Motion for Sanctions for Failure to Participate in Required Discovery Conference, including 

supporting declaration and exhibits, was served by first class mail on the Applicant on this 24th 

day of June, 2016: 

 

Ashraf Abuleil 

14938 Ventura Boulevard 

Sherman Oaks, CA 91403-3455 

 

 

_/Susan A. Smith/   

Susan A. Smith 
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